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Retroactive advance of Leave 


1 . Inference is made to your vmawa am of 2b November 1951 
cwcerolnc rrtn*cttw advance of sick leave. Oar review of Agency 


Regulation CTo55« your belief that tide section does not 


cover such an advance * 


leg;., la t ion 


ir. agenc-i n^jxuun! I is ln accord with Section 3 of 

The Sick llave let of larch 1 U, 1936, U9 Stat. U&U jtotn pro- 

vide that in cases of serious disability or ailments 

exigencies of the situation so require, sick leave Bay be advanced 

to penaanent eaaployces not in excess of «- . , 

phraseology has been carried over into Section Mv<0 of the Annual 

and Sick Leave Act of 1951 • 


3. The Comptroller General has interpreted these terns, as 
stated in Section 3 of The.' Sick Leave Act of Larch lit, 1936, a# an 
intent to limit the granting of sick leave in advance to cases of 
serious disability or ailments." In a decision dated April 15, 
19UU, 23 Comptroller General 769, he stated as follows; 


»I find no justification for holding that the clause 
*and stun, required by the exigencies of the situation 1 
authorises the advancing of sick leave in cases other 
than those of serious disability or alSffients. It woula 
eece clear that the purpose of said clause vas to pre- 
scritw the conditions or circumstances under which the 
sick leave my be advanced in cases of serious <usauxiicy 
or ailments. n 


This clear statement of the conditions or circumstances under 
which sick leave my be. advanced obviates the posei unity ox a 
retroactive advance of sick leave* 


!>, vie have also considered the possibility of m advance 
of annual leave as a partial relief measure in the situation 
outlined. However, Agency Regulation | | allws such an. aa- 

vsmcc only in cases of emergency * 


a- It is our opinion t at the 63 hours in excess of ac- 

crued annual leave should be considered as leave without pay. 
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